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Martha Stewart Verdict

Martha Stewart was found guilty on four criminal counts today.  The charges
included conspiracy, obstruction of justice and making false statements (two
counts).

One of the riskiest tactics used by Stewart's defense team was the choice to forego
an extensive defense presentation, including the decision to not put Ms. Stewart on
the witness stand.  Defense counsel, in my experience, have precious little insight
into how a jury perceives this particular strategy.  I have studied this issue in some
detail.  As a preface to briefly outlining what I have learned from those studies, let
me provide the observation of a juror in the Stewart trial who uttered the following
after the verdict:

Juror Number 8, Hartridge:  "When Martha Stewart did not testify, they were
making a mockery of this jury."

Defense counsel are egocentric about the technically correct notion that the
defense needn't do anything to withstand the prosecution's efforts to convict.
Jurors seldom, if ever, share this notion.  In repeated studies which looked at how
a truncated defense, which included the failure to put the defendant on the stand, it
was found that jurors almost always reported feeling slighted, disrespected and
short-changed.  In the Stewart case, the entire defense case lasted no more than 20
minutes, or so.

The defense used classic "lawyer logic" when it conducted voir dire, and
ultimately helped to create a jury made up of 8 women and four men.  These
jurors, based upon my analysis, were highly sensitive to feeling "slighted."
Moreover, these jurors were highly reactive to Ms. Stewart's non-verbal behaviors.
To make matters worse, Ms. Stewart's behavior, as illiustrated by the evidence,
suggested to the casual observer that the facts of the case comported with her
courtroom demeanor.  Her defense counsel's demeanor, as evidenced by his
courtroom behavior, and press interviews, was similarly problematic.  For
example, his opening statement was flippant, and his non-verbal behavior
conveyed, "I'm smarter than you, so listen up."  The combination of Ms. Stewart's
and her lawyer's non-verbal behavior, the evidence which mirrored Ms. Stewart's
non-verbal courtroom demeanor, and poor strategy choices, proved to be a recipe



for disaster.

As the reader can surmise from my brief review, the factors I am addressing are a
bitter pill to swallow for defendants like Ms. Stewart and her defense team.  No
one likes to hear such comments. That is especially true with strong personality
types like Ms. Stewart and her lead counsel.  Ironically, a critical review of their
behavior and strategy choices was exactly what was needed, along with effective
solutions to the problems posed by their behavioral tendencies, problematic
personas and troubling evidence.

This case, including the exact same fact pattern, with better witness preparation,
scientifically planned and executed strategies, and effective jury work, could have
resulted in an acquittal.

What you don't see and don't understand will ruin an otherwise winnable case.

Nap Legal.


